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The Economic Compensation for Competitive Restriction is an important 
mechanism that balances the interests between the employment unit and the 
employee. As to provide some theoretical suggestion on improving the Economic 
Compensation system for Competitive Restriction in China, This article carries 
out research on the basic theory of the Economic Compensation system for 
Competitive Restriction, along with some comparison to the lawmaking and the 
judicial experience of the abroad. 
This article is divided into three chapters besides preface and conclusion, 
and the main content is as follow: 
Chapter one studies the basic theories on the Economic Compensation 
system for Competitive Restriction. This chapter elaborates the definition and 
elements of the system. As a consideration for the employee undertaking the 
obligation of Competitive Restriction, the system of the Economic Compensation 
system for Competitive Restriction basics on the theory of maximizing the 
society’s benefit, and it can also satisfy the needs of social reality. 
Chapter two selects four countries which are Britain、the United States、
Germany and France, as representations and emphases on the advanced 
experience of the Economic Compensation system for Competitive Restriction in 
these countries above to provide a reference for constructing we China’s own 
system of Economic Compensation for Competitive Restriction. In the Common 
Law system, it requires high for the Competitive Restriction agreement to be 
effective, in which the consideration is the basic condition while consistent with 
the public policy to be the exception, and the economic compensation clause is 
not the requirement for the Competitive Restriction agreement to be effective. In 
Civil Law system, it highlights the importance of reasonable economic 
compensation, and the economic compensation becomes the core content of the 
Competitive Restriction agreement by providing the minimum amount as well as 
the achievement of the economic compensation clause. 
Chapter three gives advises on improving the Economic Compensation 















the improvement of China’s Economic Compensation system for Competitive 
Restriction, it suggests that the economic compensation clause should be 
compulsory provisions of the Competitive Restriction agreement, on the basis of 
which ,the minimum amount of the economic compensation and the maximum 
duration of the competitive restriction should be made through legislative 
technique or judicial practice, and it also suggests to restrict the employment 
unit’s unilateral termination right of the Competitive Restriction agreement, 
which is the key factor in the implementation of the system. 
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① 张耕等. 商业秘密法[M]. 厦门：厦门大学出版社，2006.193. 
② 同上注。 















第一章   竞业限制经济补偿的基本理论 






















                                                 


























第二节  竞业限制经济补偿的理论基础和必要性 
一、竞业限制经济补偿的理论基础 
竞业限制经济补偿，即竞业限制情形下经济利益的弥补，实质上是对劳动者
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